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PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE

What is the intended benefit of the rule?

To provide clarity and certainty about the process of applying for and renewing a mortgage loan originator
license.

Is the benefit being achieved? Please provide evidence.

The rule successfully enables the Division to receive and process applications and renewals for mortgage
loan originator licenses in an expeditious and cost-effective manner.

What are the costs incurred by the public to comply with the rule?

People interested in obtaining and maintaining a mortgage loan originator license may incur costs to
prepare and submit the required application materials and renewal materials. Licensees and prospective
licensees must also pay fees for using the Nationwide Multistate Licensing System, a nationwide online
application and licensing system operated and maintained by the states that streamlines, for licensees and
for states, the process of obtaining and maintaining a license in multiple states.

What are the costs to the agency or any other agency to implement/enforce the rule?

The Division incurs staff time to review and respond to license and renewal applications and conduct
examinations.

Do the costs justify the benefits achieved? Please explain.

Yes, because the rule establishes a fast and efficient system for licensing applications and renewals.

Are there less restrictive alternatives to accomplish the benefit? [1YES X NO
If YES, please list alternative(s) and provide analysis of less restrictive alternatives from other states, if
applicable. If NO, please explain.
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The Division did not identify any less restrictive means of applying for and renewing a mortgage loan
originator license.

Does this chapter/rule(s) contain language that is obsolete, outdated, inconsistent, redundant, or un-
necessary language, including instances where rule language is duplicative of statutory language? [list
chapter/rule number(s) that fall under any of the above categories]

PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE

Yes, the chapter contains language that duplicates statutory language and includes other unnecessary or
outdated language as noted herein:

19.1 Definitions: Includes repetitive statutory language and other unnecessary language.
19.2 Utilization of NMLS: Reordered existing language to better parallel other Division rules.
19.3 Application for license: Includes repetitive and unnecessary language.

19.4 Ground for denial of license: Includes unnecessary language.

19.5 Renewal of mortgage loan originator license: Includes unnecessary language.

19.7 Notice of significant events: Includes unnecessary language.

19.8 Administrative fees: Includes unnecessary language.

19.9 Continuing education: Includes unnecessary language and repetition of certain statutory language.
19.11 NMLS information challenge process: Includes unnecessary language.

19.12 Disciplinary action: Repeats statutory language and includes unnecessary language.
19.13 Annual report: Reordered to better parallel other Division rules.

19.14 Nonpayment of child support: Includes unnecessary language.

19.15 Nonpayment of state debt: Includes unnecessary language.

RULES PROPOSED FOR REPEAL (list rule number[s]):

The Division proposes substantial revisions throughout but no complete repeal of any existing rule.

RULES PROPOSED FOR RE-PROMULGATION (list rule number[s] or include rule text if available):

CHAPTER 19
MORTGAGE LOAN ORIGINATORS

Chapter exempt from chapter rescission pursuant to lowa Code section 17A.7



https://www.legis.iowa.gov/docs/ico/chapter/17A.7.pdf

187—19.1(17A,535D) Definitions. For the purposes of this chapter, the definitions in lowa Code section
535D.3shall apply. In addition, unless the context otherwise requires, the following definitions shall apply to
this chapter and to lowa Code chapter 535D:

“Nationwide multistate licensing system” or “NMLS” means as defined in lowa Code section 535D.3.

“Takes a residential mortgage loan application,” with respect to lowa Code section 535D.3(8), means:

1. Any communication, regardless of form, from a mortgage loan originator to a borrower soliciting a
loan application or requesting information typically required in an application for the purpose of deciding
whether or not to extend the requested offer of a loan to a borrower; or

2. Any communication, regardless of form, from a borrower to a mortgage loan originator for an offer
or responding to a solicitation for an offer of residential mortgage loan terms or providing information typically
required in an application for the purpose of deciding whether or not to extend the requested offer of a loan to
a borrower.

187—19.2(17A,536) Utilization of NMLS.

19.2(1) All application and licensing information shall be submitted through the NMLS including but
not limited to the following: original application information; changes in application information; license
renewal information; and notices of significant events.

19.2(2) The applicant or licensee shall pay any fees required by NMLS including but not limited to the
following: initial set-up fee and annual processing fees, background check fees, and credit background check
fees.

187—19.3(17A,535D) Application for a license.

19.3(1) An application for a license to act as a mortgage loan originator shall be submitted to the
superintendent, on the form provided and with the information requested, through the NMLS. The
superintendent may consider an application withdrawn if it does not contain all required information and the

information is not submitted to the superintendent within 30 days after the superintendent requests the
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information. The applicant may also request that the application be withdrawn at any time before the
superintendent has decided to grant or deny the application.

19.3(2) An applicant must complete the prelicensing education requirements specified in lowa Code
section 535D.7 and pass the SAFE mortgage loan originator test approved by the NMLS pursuant to lowa Code
section 535D.8 before submitting an application. The test is comprised of a national component and a state
component, and applicants must pass each component with a score of 75 percent or higher.

19.3(4) The applicant must submit a $50 application fee. This fee is nonrefundable. This fee is in
addition to any fees established and charged by the NMLS, any approved education course provider, any
approved education testing provider, any law enforcement agency for fingerprints and background checks, or
by any credit reporting agency used by the NMLS.

19.3(5) An applicant must provide fingerprints, authorize a criminal history background check as
specified in lowa Code section 535D.5(4) and pay the appropriate fees for the purpose of conducting a national
criminal history background check through the Federal Bureau of Investigation. This requirement applies to all
individuals, regardless of whether the applicant was previously registered under lowa Code chapter 5358 or if
the applicant has previously submitted fingerprint cards for licensure.

19.3(7) An applicant for a mortgage loan originator license must file with the superintendent a bond
complying with the provisions of Iowa Code section 535D.14. An applicant or licensee may satisfy this
requirement by one of the following:

a. A mortgage loan originator may be covered by the bond of a company subject to lowa Code chapter
535B,536, or 536A as specified in lowa Code section 535D.14(1).

b. A mortgage loan originator who is not covered by a company bond pursuant to paragraph 19.2(7)“a”
must provide an individual bond meeting the requirements of paragraph 19.2(7)“c.”

c. The bond amount required to be filed and maintained by or on behalf of a mortgage loan originator

who is not an employee or exclusive agent of a company subject to lowa Code chapter 535B,536, or 536A shall
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be set and adjusted annually using the following scale, based on the volume of residential mortgage loans

originated, processed, and underwritten, as the case may be, by the licensee during the preceding calendar year:

Loans Bond Amount
$0 — $5,000,000 $25,000
$5,000,001 — $20,000,000 $50,000
$20,000,001 — $50,000,000 $75,000
$50,000,001 — $100,000,000 $100,000
Over $100,000,000 $150,000

19.3(8) To engage in activities requiring a license, a mortgage loan originator must be employed by,
under contract with, or an exclusive agent of a licensed company or a company that is exempt from licensing
requirements. The superintendent may consider an application for a mortgage loan originator license from a
person not currently employed by, under contract with, or an exclusive agent of a licensee. If the superintendent
determines that the applicant is otherwise eligible for a mortgage loan originator license, the superintendent
shall approve the license in “active-inactive” status or similar status type indicating that the applicant has met
the individual requirements for licensure but is not authorized to conduct business.

19.3(9) An individual who has completed 20 hours of prelicensure education pursuant to 12 U.S.C.
5104(c) must retake 20 hours of prelicensure education in order to be eligible for mortgage loan originator
licensure if the individual:

a. Fails to acquire a valid state license or federal registration as a mortgage loan originator within three
years from the date of federal compliance with 12 U.S.C. 5104(c); or

b. Fails to acquire a valid state license or federal registration as a mortgage loan originator within three
years from the last date of licensure or registration as a mortgage loan originator.

187—19.4(17A,535D) Grounds for denial of license.




19.4(1) The superintendent shall deny an application for a mortgage loan originator license if the
applicant does not meet the qualifications outlined in Iowa Code section 535D.6. For the purpose of applying
Iowa Code section 535D.6(2), “dishonesty or breach of trust” includes, but is not limited to, forgery,
embezzlement, obtaining money under false pretenses, theft, extortion, fraud, conspiracy to defraud, tax
evasion, or another similar offense.

19.4(2) The superintendent may deny an application for a mortgage loan originator license for any of
the following reasons:

a. This state or another state or jurisdiction has denied, suspended, or refused to renew the applicant’s
license to act as a mortgage loan originator or has denied, suspended, or refused to renew a similar license or
registration under this state’s or the other state’s or jurisdiction’s law. An agreement made between a person
and this state or another state or jurisdiction not to operate as a mortgage loan originator constitutes a denial of
that person’s license to act as a mortgage loan originator in that state.

b. The applicant has been barred, removed, or prohibited from serving in any capacity in a financial
institution by any state or federal regulatory agency, including but not limited to the Office of Comptroller of
the Currency, the Federal Deposit Insurance Corporation (FDIC), the Board of Governors of the Federal
Reserve System, or the U.S. Department of Housing and Urban Development.

c. The applicant has been convicted of forgery, embezzlement, obtaining money under false pretenses,
theft, extortion, conspiracy to defraud, tax evasion, or another similar offense, in a court of competent
jurisdiction in this state or in any other state, territory or district of the United States, or in any foreign
jurisdiction. For the purposes of this paragraph, “convicted of” includes a guilty plea, deferred judgment,
deferred sentence, or other similar finding of guilt by a court of competent jurisdiction.

d. The applicant has had a professional license of any kind revoked in any state or jurisdiction. An
agreement to surrender a license and not to operate in an occupation in which a professional license is required
is considered a revocation for the purposes of this rule.

e. The applicant is under 18 years of age.
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/. The applicant has made a false statement of material fact on an application for a license or has been
otherwise implicated in the submission of a false application.

g. The applicant has demonstrated a lack of moral character in a manner that the superintendent
reasonably believes will impair the applicant’s ability to act as a mortgage loan originator in full compliance
with the public interest and state policies described in lowa Code chapters 535Band 535D.

h. The applicant has failed to pay child support and is identified in a certificate of noncompliance from
the child support recovery unit of the department of human services according to the procedures in lowa Code
chapter 252J.

i. The applicant has failed to pay state debt and is identified in a certificate of noncompliance from the
department of revenue according to the procedures set forth in lowa Code chapter 272D.

187—19.5(17A,535D) Renewal of mortgage loan originator license.

19.5(1) A mortgage loan originator license must be renewed before the expiration date of the license to
remain authorized to make regulated loans. Licenses expire on the next December 31 after they are issued, but
licenses granted on or after November 1 but before January 1 do not expire until December 31 of the following
year.

19.5(2) Anapplication to renew a license shall be submitted to the superintendent, on the form provided
and with the information requested, including any material change to information contained in the original
application, through the NMLS by December 1 of the year of expiration along with a nonrefundable $50
renewal fee. The superintendent may assess a late fee of $5 per day not to exceed $100 for a mortgage loan
originator license renewal accepted for processing after December 1.

19.5(3) The superintendent may reject for processing a mortgage loan originator license renewal if the
license renewal is not complete or if all required fees, including late fees, are not remitted.

19.5(4) The superintendent shall grant an application to renew a mortgage loan originator license if the

licensee meets the standards for renewal in lowa Code section 535D.9 and:
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a. The licensee submits the application and the appropriate renewal fee by December 1 or the licensee
submits the application after December 1 but before January 1 and pays the appropriate renewal fee and the
appropriate late fee;

b. The application is fully completed and includes all necessary information; and

c. The application does not reveal grounds to deny a license.

187—19.6(17A,535D) Reinstatement of license.

19.6(1) The license of a mortgage loan originator that expires for failure to satisfy the minimum
standards for renewal may be reinstated if the licensee meets the following requirements:

a. The application for reinstatement is submitted between January 1 and February 28 of the year
immediately following the year the license expired;

b. All continuing education courses and any other minimum requirements for license renewal for the
year in which the license expired are completed prior to submission of the application for reinstatement; and

c. The licensee pays a reinstatement fee of $50, in addition to the renewal fee and any late charges.

19.6(2) A mortgage loan originator whose license has expired and who fails to meet the requirements
for reinstatement specified in this rule must apply for a new license and meet the requirements in effect at that
time.

187—19.7(17A,535D) Notice of significant events. A licensee shall notify the superintendent through the
NMLS within ten days of the occurrence of any of the following events.

19.7(1) The licensee files for bankruptcy protection.

19.7(2) A prosecuting authority files criminal charges against the licensee.

19.7(3) Another state or jurisdiction institutes license denial, cease and desist, suspension or revocation
procedures, or other formal or informal regulatory action against the licensee.

19.7(4) The attorney general of lowa, the Federal Trade Commission, or the enforcer of the consumer
protection laws of any other jurisdiction initiates an action to enforce any consumer protection laws against the

licensee.




19.7(5) The Federal National Mortgage Association, Federal Home Loan Mortgage Corporation,
Federal Housing Administration, or Government National Mortgage Association suspends or terminates the
licensee’s status as an approved loan originator.

19.7(6) The licensee ceases engaging in activities requiring a license and wishes to surrender the
licensee’s license.

19.7(7) A change is made in the licensee’s name.

187—19.8(17A,535D) Administrative fees.

19.8(1) [Investigation or examination fees. A licensee shall pay an investigation or examination fee as
determined by the superintendent based on the actual cost of the operation of the finance bureau of the banking
division as described in Iowa Code section 535D.11(2).

19.8(2) [Investigation or examination late fees. A licensee shall pay the superintendent the total charge
for an investigation or examination within 30 days after the superintendent has requested payment. If a licensee
fails to pay an investigation or examination fee by the due date, the superintendent may assess an additional
penalty of 5 percent of the amount of the fee for each day after the due date.

19.8(3) Late fees for failing to respond. In the process of administering lowa Code chapter 535D, the
superintendent may require a person to provide responses to formal orders, examinations, or complaint
inquiries. If a person fails to respond within 30 days of the request, the superintendent may assess a penalty of
$10 per day after the initial 30 days.

19.8(4) NMLS system processing fees. The applicant or licensee shall pay any fee required by the
NMLS or attributed to the licensee’s record in the NMLS pursuant to rule 187-19.2(17A,535D).

187—19.9(17A,535D) Continuing education.

19.9(1) A licensee applying to renew a mortgage loan originator license shall complete continuing
education as specified in lowa Code section 535D.10.

19.9(2) The entity providing the continuing education course shall submit to the NMLS evidence of the

licensee’s satisfactory completion of approved continuing education.

9
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19.9(3) Each mortgage loan originator is responsible for maintaining verification records in the form
of completion certificates or other documents providing evidence of satisfactory completion of approved
continuing education courses. The mortgage loan originator shall retain documentation for a period of three
years after the effective date of the mortgage loan originator license renewal. The superintendent may conduct
random audits to verify the continuing education submitted to the NMLS.

19.9(4) Failure to provide requested evidence of completion of claimed continuing education within 30
days of the written notice from the superintendent shall result in the mortgage loan originator license being
placed in inactive status. Prior to the superintendent’s activating a mortgage loan originator license that has
been placed on inactive status pursuant to this rule, the mortgage loan originator must submit to the
superintendent satisfactory evidence that all required continuing education has been completed.

19.9(5) The requirement for completion of continuing education may be waived or the deadline for
completion may be extended by the superintendent when a licensed mortgage loan originator:

a. Is called to active duty in the armed forces of the United States for a period of time exceeding 120
consecutive days in any continuing education year.

b. Experiences physical disability, illness, or any extenuating circumstances that prevent successful
completion of continuing education.

187—19.10(17A,535D) Independent contractor—Iloan processor or underwriter.

19.10(1) For the purpose of lowa Code section 535D.4, “a loan processor or underwriter who is an
independent contractor” means any person who processes or underwrites residential mortgage loans and is not
a W-2 employee of a company licensed under lowa Code chapter 535B,536, or 536A.

19.10(2) An independent contractor must meet all the licensure requirements found in rule 187—
19.2(17A,535D) with the exception of subrule 19.2(8).

19.10(3) An independent contractor must meet the bond requirements found in subrule 19.2(7) prior to

the issuance of a license.
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187—19.11(17A,535D) NMLS information challenge process. A mortgage loan originator may challenge
information entered into the NMLS by the superintendent by filing a dispute with the superintendent outlining
the grounds for the dispute. The grounds for the dispute is limited to a review of the factual accuracy of the
information regarding the mortgage loan originator’s license record submitted to the NMLS by the
superintendent. A mortgage loan originator may not file a dispute to protest a disciplinary action taken by the
superintendent or to appeal the underlying reasons for a disciplinary action. The superintendent shall conduct
a paper review of the dispute and determine whether the information submitted to the NMLS was factually
correct and notify the mortgage loan originator of the determination within 60 days of the receipt of the dispute.
If the superintendent determines the information submitted to the NMLS is factually incorrect, the
superintendent shall take prompt steps to correct the information submitted.

187—19.12(17A,535D) Disciplinary action.

19.12(1) Grounds for discipline. The superintendent may impose any of the disciplinary sanctions set
out in Iowa Code section 535D.13(2) when the superintendent makes any of the findings in lowa Code section
535D.13(1) or when the superintendent finds any of the following:

a. The licensee fails to respond to a superintendent inquiry within 30 days of the date of mailing a written
communication directed to the licensee’s last-known address on file with the superintendent.

b. The licensee continues to act as a mortgage loan originator without first satisfying the required
continuing education, absent an express waiver granted by the superintendent.

c. The licensee has submitted a false report of continuing education.

d. Another state or jurisdiction has denied, suspended, revoked, or refused to renew the licensee’s
license, registration, or authorization to act as a mortgage loan originator under the other state’s or jurisdiction’s
law.

187—19.13(17A,535D) Annual report. On or before March 31 of each year, each mortgage loan originator
who as of the preceding December 31 was not employed by or an exclusive agent of a company licensed under

Iowa Code chapters35B,536, or 536A shall file with the superintendent an annual report as required by lowa
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Code section 535D.23 stating the amount of residential mortgage loans originated, processed, or underwritten,
as the case may be, during the preceding calendar year. The superintendent may assess a late fee of $10 for
each day the annual report is delinquent, not to exceed aggregate late penalties of $300. The superintendent
may relieve any licensee from the payment of any penalty, in whole or in part, for good cause.

Rules187—19.1(17A,535D) to 187—19.13(17A,535D) are intended to implement lowa Code chapters 17Aand
535D.

187—19.14(17A,252J) Nonpayment of child support. The superintendent shall deny the issuance or
renewal of a mortgage loan originator license upon the receipt of a certificate of noncompliance from the child
support recovery unit of the department of human services according to the procedures in lowa Code chapter
252], and the procedures set forth in this rule also apply.

19.14(1) The notice required by Iowa Code section 252J.8 shall be served upon the mortgage loan
originator or applicant by restricted certified mail, return receipt requested, or personal service in accordance
with Towa Rule of Civil Procedure 1.305. Alternatively, the mortgage loan originator or applicant may accept
service personally or through authorized counsel.

19.14(2) The effective date of the denial of the issuance or renewal of a mortgage loan originator
license, as specified in the notice required by lowa Code section 252J.8, is 60 days following service of the
notice upon the mortgage loan originator or applicant.

19.14(3) Mortgage loan originators and applicants shall keep the superintendent informed of all court
actions and all child support recovery unit actions taken under or in connection with lowa Code chapter 252J
and shal provide the superintendent copies, within seven days of filing or issuance, of all applications filed
with the district court pursuant to lowa Code section 252J.9, all court orders entered in such actions, and
withdrawals of certificates of noncompliance by the child support recovery unit.

19.14(4) In the event an applicant or a mortgage loan originator timely files a district court action
following service of a superintendent notice pursuant to lowa Code sections 252J.8and 252].9, the superintendent

shall continue with the intended action described in the notice upon the receipt of a court order lifting the stay,

12
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dismissing the action, or otherwise directing the superintendent to proceed. For purposes of determining the
effective date of the denial of the issuance or renewal of a mortgage loan originator license, the superintendent
shall count the number of days before the action was filed and the number of days after the action was disposed
of by the court.

19.14(6) The superintendent shall notify the mortgage loan originator or applicant in writing through
regular first-class mail, or such other means as the superintendent deems appropriate in the circumstances,
within ten days of the effective date of the denial of the issuance or renewal of a mortgage loan originator
license, and similarly notify the mortgage loan originator or applicant when the license is issued or renewed
following the superintendent’s receipt of a withdrawal of the certificate of noncompliance.

This rule is intended to implement lowa Code chapters 252Jand 17A.

187—19.15(17A,272D) Nonpayment of state debt. The superintendent shall deny the issuance or renewal
of a mortgage loan originator license upon the receipt of a certificate of noncompliance from the centralized
collection unit of the department of revenue according to the procedures in lowa Code chapter 272D and the
procedures set forth in this rule also apply.

19.15(1) The notice required by Iowa Code section 272D.8 shall be served on the mortgage loan
originator or applicant by restricted certified mail, return receipt requested, or personal service in accordance
with the Iowa Rules of Civil Procedure. Alternatively, the mortgage loan originator or applicant may accept
service personally or through authorized counsel.

19.15(2) The effective date of the denial of issuance or renewal of a license, as specified in the notice
required by Iowa Code section 272D.8, shall be 60 days following service of the notice upon the mortgage loan
originator or applicant.

19.15(3) Mortgage loan originators and applicants shall keep the superintendent informed of all court
actions and all centralized collection unit actions taken under or in connection with lowa Code chapter 272D

and shal provide the superintendent copies, within seven days of filing or issuance, of all applications filed
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with the district court pursuant to lowa Code section 272D.9, all court orders entered in such actions, and
withdrawals of certificates of noncompliance by the centralized collection unit.

This rule is intended to implement lowa Code chapters 272Dand 17A.

*For rules being re-promulgated with changes, you may attach a document with suggested changes.

METRICS
Total number of rules repealed: 0
Proposed word count reduction after repeal and/or re-promulgation 761
Proposed number of restrictive terms eliminated after repeal and/or re-promulgation | 19

ARE THERE ANY STATUTORY CHANGES YOU WOULD RECOMMEND INCLUDING CODIFYING ANY RULES?

No.
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